FI FTH SUPPLEMENTAL DECLARATI ON TO DECLARATI ON
OF COVENANTS, CONDI TI ONS, AND RESTRI CTI ONS
FOR H GH DESERT RESI DENTI AL PROPERTI ES
(Tracts 3B and 3C, Trillium Village)

TH S FI FTH SUPPLEMENTAL DECLARATION (the "Trillium
Village Declaration”) is made this 11th day of Decenber, 1995, by
Hi gh Desert |nvestnent Corporation, a New Mexico corporation
("Declarant™).

BACKGROUND STATEMENT

A On Decenber 22, 1993, Decl arant executed that
certain Declaration of Covenants, Conditions, and Restrictions
for Hi gh Desert Residential Properties, which was recorded on
Decenber 22, 1993, as Docunent 93145417 in Book 93-36, Pages 1-
87, inthe Ofice of the County Clerk of Bernalillo County, New
Mexi co whi ch was anended by (i) the First Amendnent to
Decl arati on of Covenants, Conditions, and Restrictions for High
Desert Residential Properties, which was recorded on February 24,
1995, as Docunent 95018895 in Book 95-5, Pages 2271-2274, in the
Ofice of the County Clerk of Bernalillo County, New Mexico, (ii)
t he Second Amendnment to Decl aration of Covenants, Conditions, and
Restrictions for H gh Desert Residential Properties, which was
recorded on March 8, 1995, as Docunent 95023420 in Book 95-6,
Pages 2332-2334, in the Ofice of the County Clerk of Bernalillo
County, New Mexico to Declaration of Covenants, Conditions, and
Restrictions for H gh Desert Properties (Tract 3A), which was
recorded August 18, 1995, as Docunent 95082948 in Book 95-19,
Pages 8921-8925, in the Ofice of the County Clerk of Bernalillo
County, New Mexico, and (iii) Third Armendnent to Declaration of
Covenants, Conditions, and Restrictions for H gh Desert
Resi dential Properties, which was recorded on Decenber 4, 1995,
as Docunment 95123873 in Book 95-29, Pages 4886-4891, in the
Ofice of the County Clerk of Bernalillo County, New Mexico and
whi ch was suppl enented by (i) the Suppl enental Declaration to
Decl arati on of Covenants, Conditions, and Restrictions for High
Desert Properties (Tract 15A), which was recorded March 14, 1995,
as Docunment 95025598 in Book 95-6, Pages 6854-6858, in the Ofice
of the County Clerk of Bernalillo County, New Mexico, (ii) the
Second Suppl emental Declaration to Declaration of Covenants,

Condi tions, and Restrictions for H gh Desert Properties (Tract 3B
and 3C), which was recorded June 19, 1995, as Docunent 95060324

i n Book 95-14, Pages 6088-6092, in the Ofice of the County O erk
of Bernalillo County, New Mexico, (iii) the Third Suppl enenta
Decl aration to Decl aration of Covenants, Conditions, and
Restrictions for H gh Desert Properties (Tract 3A), which was
recorded August 18, 1995, as Docunent 95082948 in Book 95-19,
Pages 8921-8925, in the Ofice of the County Clerk of Bernalillo
County, New Mexico, and (iv) the Fourth Suppl enental Declaration
to Declaration of Covenants, Conditions, and Restrictions for



Hi gh Desert Properties (Unit 2 the Hi ghlands/ Tract 15B), which
was recorded August 29, 1995, as Docunent 95087321 in Book 95-20,
Pages 8831-8836, in the Ofice of the County Clerk of Bernalillo
County, New Mexico (the "Declaration").

B. Pursuant to the ternms of Section 9.4 of the
Decl aration, the Declarant may unilaterally subject any portion
of the property submtted to the Declaration initially or by
Suppl enental Decl aration to additional covenants or easenents
i ncl udi ng covenants obligating the Association to nmaintain such
property and obligating the Owers of the property to pay the
cost of such mai ntenance through Village Assessnents.

C. Trillium Devel opnment Ltd., Co., a New Mexico
limted liability conpany ("Trilliunt) is the owner of the
property described on Exhibit "A" (the "TrilliumVill age
Property") attached hereto and by this reference incorporated
herein. The TrilliumVillage Property is a portion of the
property described on Exhibit "B" of the Declaration (the
"Property"). Declarant wi shes to subject the TrilliumVill age

Property to the additional covenants set forth in this Fifth
Suppl enental Decl aration. Declarant, for the efficient

managenent of the TrilliumVillage Property, desires that the
Associ ation assunme certain maintenance responsibilities relating
tothe TrilliumVillage Property set forth in this Fifth

Suppl enent al Decl arati on and the Associ ation agrees to assune
such responsibilities.

D. Pursuant to Section 4.3 of the Declaration, the
Associ ation, through its Board, may nake and enforce reasonabl e
rul es governing the use of the Properties.

E. Capitalized ternms not otherw se defined herein are
as defined in the Declaration.

Decl arant hereby declares that the TrilliumVill age
Property shall be held, sold, used and conveyed subject to the
foll ow ng easenents, restrictions, covenants, and conditions,
whi ch are for the purpose of protecting the val ue and

desirability of and which shall run with the Trillium Vill age
Property. This Fifth Supplenental Declaration shall be binding
on and shall inure to the benefit of all parties having any
right, title, or interest in the TrilliumVillage Property or any

part thereof, their heirs, successors, successors-in title, and
assi gns.
WI TNESSETH

NOW THEREFORE, pursuant to the powers retained by
Decl arant under the Decl arati on:



1. Rules Concerning Streets; No Overnight Parking.
The Association shall maintain the streets (including any
| andscaped nedians) within the TrilliumVillage Property, subject
to and in accordance with rules relating to the streets adopted
by the Board of the Association pursuant to the Declaration, as
anmended or nodified fromtine to time (the "Street Rules"). A
copy of the current Street Rules shall be available at the office
of the Association. The Street Rules shall contain parking and
traffic regulations, including but not limted to, regulations as
to the nunber of vehicles that may be parked in the streets
within the TrilliumVillage Property and in each driveway within
each Unit within the TrilliumVillage Property. The Association
shall have the right to enforce the Street Rules as set forth in
the Declaration. There shall be no overni ght parking on the
streets within the TrilliumVillage Property except tenporary
overni ght parking as specifically allowed in the Street Rules.

2. TrilliumVillage Entrance. The Associ ation shal
maintain the entrance to the TrilliumVillage Property. The
entrance to the TrilliumVillage Property shall be gated and the
Associ ation shall maintain the gate. Provided however, that, the
TrilliumVillage entrance and gate shall be maintained for the
first three years fromthe date of its installation by the
Decl arant, by Trilliumor by any successor purchaser of the
TrilliumVillage Property. Subsequently, the gate shall be
mai nt ai ned by the Association. The gate, subject to the vote of
the TrilliumVillage pursuant to Section 3.4 of the Declaration,
may be manned with a guard or guards. The Associ ation nmay adopt
rules relating to the entrance and the gate pursuant to the
Decl arati on, which rules my be anended and nodified fromtine to
time. A copy of the current rules shall be available at the
of fice of the Association.

3. Village Park. The Association shall maintain any
park | ocated within the Trillium Village Property, provided
however, that, any such park shall be maintained for the first
three years fromthe date of its conpletion by Trilliumor by any
successor purchaser of the TrilliumVillage Property. The park

shal | be mai ntai ned subject to and in accordance with rul es
relating to the park adopted by the Board of the Association
pursuant to the Declaration, as anended or nodified fromtinme to
time (the "Park Rules"). A copy of the current Park Rul es shal
be available at the office of the Association. The Association
shall have the right to enforce the Park Rules as set forth in

t he Decl arati on.

4. Perinmeter Wlls. The Association shall maintain
the walls around the perinmeter of the TrilliumVillage Property
and the TrilliumVillage Property conmon area and ot her conmon
i nprovenents within the Trillium Village Property.




5. Village Assessnents. Al'l costs associated with
t he mai nt enance, operational, inspection, repair, and repl acenent
responsibilities and other activities of the Association as set
forth in this Fifth Supplenental Declaration shall be paid by the
Owmers of TrilliumVillage Units within the TrilliumVillage
Property through Village Assessnents, as set forth in the
Decl arati on.

6. Roofs. In addition to any obligation of Owmers
set forth in the Declaration relating to roofs or maintenance of
roofs, the Omer of each Unit within the TrilliumVillage
Property shall be responsible to naintain the roofs of each
structure within its Unit in good repair with the sanme finish,
color, texture and material as originally used.

7. Landscaping. In addition to any obligation of
Omers set forth in Declaration relating to | andscapi ng
mai nt enance, the Omer of each Unit shall be responsible to
mai ntain the | andscaping in the front of the Home on the Unit and
in the public right-of-way between the edge of the property line
of the Unit and the curb consistent with the nmanner in which it
was originally designed and install ed.

8. Restricted Activities. Declarant hereby
suppl ements Section 12.6(b) of the Declaration to amend
subsection (iii) and to add the foll owi ng new subsecti ons which
shall apply to the TrilliumVillage Property:

(iii) subsection (iii) is anended to provide that
househol d pets which would at the tinme of filing of
this Fifth Suppl enental Decl aration deened exotic,
including but not limted to pigs and hedgehogs, are
prohibited within the Trillium Village Property;

(xii) Any construction, erection or placenent of
basket bal | standards, tranpolines, or
cl ot hesl i nes;

(xiii) Any construction, erection, placenent,
assenbly, or nmai ntenance of any outbuil ding or
storage building or other auxiliary building of
any nature, permanent or tenporary, attached or
detached fromthe permtted i nprovenents on the
Unit;

(xiv) Any accunul ation of trash or rubbish,
provi ded that trash shall be collected at a

m ni mum once of week and trash receptacl es shal
be placed at curbside on the day of schedul ed
trash collection or on the previous night and



noved to a conceal ed area i mredi ately after the
trash is picked-up.

9. Destruction of Common | nprovenents. Any
destruction by any Omer of a Unit within the Trillium Village
Property or any comon inprovenment within the TrilliumVillage

Property shall constitute a violation of the Declaration, subject
to the enforcement rights of the Association under the
Decl aration, including the right to inpose fines.

10. Anmendnent. This Fifth Suppl enmental Decl aration
may be anended only by the affirmative vote or witten consent,
or any conbination thereof, of [a majority of] the Voting Menbers
of the Village that constitutes the Village Property, and the
consent of the Declarant, so long as the Declarant has an option
to subject additional property to the Declaration pursuant to
Section 9.1 of the Declaration. The Association shall have the

power to veto any action taken by the TrilliumVillage or any
TrilliumVillage Conmittee that relates to the TrilliumVill age
Property.

11. Consent of Property Omer. Trillium by its

signature bel ow consents to the additional covenants set forth in
this Fifth Supplenental Declaration. This consent constitutes
the witten consent of the property owner required under Section
9.4 of the Declaration.

I N WTNESS WHERECF, the undersigned, on behalf of the
Decl arant, have executed this Fifth Suppl enental Declaration as
of the day and year first witten above.

H GH DESERT | NVESTMENT CORPORATI ON, a
New Mexi co corporation

By: [s/ Douglas H Collister
Narne: Douglas H. Collister
Title: Pr esi dent

By: /sl Richard G Elkins
Name: Ri chard G El kins
Title: Tr easur er

Addr ess: 13000 Acadeny, N.E.
Al buquer que, NM 87111

Dat e Si gned: Decenber 4, 1995



CONSENTED TO

TRI LLI UM DEVELOPMENT LTD. ,
CO., a New Mexico limted
liability conpany

By /s/ _Geg Anixter
| ts Manager
Dat e signed: Decenber 11, 1995

STATE OF NEW MEXI CO )
) ss.
COUNTY OF BERNALI LLO )

This instrunent was acknow edged before ne on Decenber 3,
1995, by Douglas H Collister of Hi gh Desert |nvestnent
Cor poration, a New Mexico corporation.

[s/ Lauda J. Mles
Not ary Public

My Commi ssi on Expires:
July 14, 1998

STATE OF NEW MEXI CO )
) ss.
COUNTY OF BERNALI LLO )

This instrunent was acknow edged before nme on Decenber 4,
1995, by Richard G Elkins of H gh Desert Investnent Corporation,
a New Mexi co corporation.

[s/ Sandra A. Tayl or
Not ary Public

My Commi ssi on Expires:
April 17, 1998



STATE OF NEW MEXI CO )
) Ss.
COUNTY OF BERNALI LLO )

This instrunment was acknow edged before me on Decenber 11,
1995, by Geg Anixter of Trillium Devel opnent Ltd., Co., a New
Mexico limted liability conpany.

/s/ Caire C. Mann
Notary Public

My Comm ssi on Expires:
Cct ober 6, 1997

H: \ H GHDES\ Wb Page Docunent s\ 5th Supp Dec. doc
hi ghdes\trillium hmwfifthsup.dec
12/ 1/ 95



EXHBIT"A"

THE TRI LLI UM VI LLAGE PROPERTY DESCRI PTI ON

Tracts nunbered Three-B (3B) and Three-C (30
of H GH DESERT, Al buquerque, New Mexico, as
the sane is shown and designated on the plat
thereof, filed in the office of the County
Clerk of Bernalillo County, New Mexico, on
February 9, 1995 in Map Book 95C, folio 47.



